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Abstract
This article provides a comprehensive empirical analysis of the composition, development
and use of the List of World Heritage in Danger (IDL) under the 1972 Convention con-
cerning the Protection of the World Cultural and Natural Heritage. The statutory records
of this Convention have been coded in order to generate an overview of the development
and use of the IDL between 1978 and 2017. The quantitative data was further developed
by reference to World Heritage and transnational law literature. A key finding of this
article is that the IDL serves a dual purpose in regulation: firstly, as a ‘fire alarm’ to alert
the international community of imminent dangers at World Heritage sites; secondly, as a
non-compliance procedure used for ‘naming and shaming’ states that breach the rules.
The findings in this article have relevance for heritage scholars and policy makers con-
cerned with the governance of World Heritage as well as those with a broader interest in
non-compliance procedures under transnational environmental law.

Keywords: World Heritage Convention, In Danger List (IDL), Fire alarm, Transnational
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1. introduction
Over the last two decades, the United Nations Educational, Scientific and Cultural
Organization’s (UNESCO) Convention concerning the Protection of the World
Cultural and Natural Heritage (WHC)1 and its World Heritage sites have received
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1 Paris (France), 16 Nov. 1972, in force 17 Dec. 1975, available at: http://whc.unesco.org/archive/con-
vention-en.pdf or http://whc.unesco.org/en/conventiontext.
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scholarly attention from a variety of disciplines.2 While this literature is considerable,
the composition and the development of the List of World Heritage in Danger (IDL)
has received less academic attention. The major aim of this article is to develop a
deeper understanding of the function and use of the IDL within the context of
transnational environmental regulation. The article provides a comprehensive
empirical analysis of the IDL based on official statutory records on the IDL from
1978 to 2017, which were processed through several cycles of coding to generate
quantitative data. The patterns emerging from the analysis are discussed in relation to
the emerging literature on the WHC and the IDL. Both the literature and the analysis
indicate that the IDL serves something of a dual purpose in regulation. Firstly, it can
operate as a ‘fire alarm’, which alerts the international community and fosters
cooperation around at-risk sites; secondly, it can be used as a disciplinary instrument
to ‘name and shame’ states. Thus, these findings have relevance for how we might
conceive and apply non-compliance procedures (NCPs) under transnational
regulatory regimes.

Part 2 of the article provides a brief synopsis of the WHC, introducing the IDL
and showcasing how the current literature portrays its use. Part 3 provides an
explanation of the methodological approach to the data collection and analysis
used by the authors. In Part 4 of the article, the results of the quantitative research
are presented and discussed. Emerging patterns are noted, particularly across
regions (Europe, Asia, Africa, etc.), and reasons are identified for the listings.
Finally, in Part 5, the dual purpose of the IDL as a regulatory tool is discussed:
firstly, as a fire alarm; secondly, as a reputational sanction (the naming and shaming
aspect).

2. the list of world heritage in danger (idl)
In a little over 40 years, the WHC has become one of the most widely ratified
instruments of international environmental and cultural heritage law. Today, the
World Heritage List includes over 1,000 properties in nearly 170 countries and
several hundred delegates attend the annual sessions of the WHC’s governing body,

2 Research on the WHC spans from archaeology and anthropology to economy, geography, history, law,
political science and tourism studies. Archaeological contributions include, e.g., L. Meskell, A Future in
Ruins: UNESCO, World Heritage, and the Dream of Peace (Oxford University Press, 2018);
anthropological contributions include, e.g., C. Brumann & D. Berliner (eds), World Heritage on the
Ground: Ethnographic Perspectives (Berghahn Books, 2016); economic contributions include, e.g.,
E. Bertacchini & D. Saccone, ‘Toward a Political Economy of World Heritage’ (2012) 36(4) Journal of
Cultural Economics, pp. 327–52; geographical contributions include, e.g., G. Aplin, ‘Kakadu National
Park World Heritage Site: Deconstructing the Debate, 1997–2003’ (2004) 42(2) Australian Geo-
graphical Studies, pp. 152–74; historical contributions include, e.g., A.E. Gfeller, ‘Negotiating the
Meaning of Global Heritage: “Cultural Landscapes” in the UNESCO World Heritage Convention,
1972–1992’ (2013) 8(3) Journal of Global History, pp. 483–503; the legal literature includes
F. Francioni & F. Lenzerini (eds), The 1972 World Heritage Convention: A Commentary (Oxford
University Press, 2008); the political science literature includes, e.g., J.S. Maswood, ‘Kakadu and
the Politics of World Heritage Listing’ (2000) 54(3) Australian Journal of International Affairs,
pp. 357–72; and tourism literature includes, e.g., B.A. Adie & C.M. Hall, ‘Who Visits World Heritage?
A Comparative Analysis of Three Cultural Sites’ (2016) 12(1) Journal of Heritage Tourism, pp. 1–14 –

to name but a few examples from different fields of research.
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the World Heritage Committee (the Committee).3 The states parties put forward
World Heritage nominations and the Committee makes the decisions on whether to
list, refer, defer, not to list and/or delete sites on the World Heritage List.

Pursuant to Article 11(4) WHC, the Committee can list a site as ‘In Danger’ and
elect to place it on the IDL. While the mechanism for an IDL had been available under
the original text of the WHC (and the first listing on the IDL took place in 1979), it
was not until 1982 that the Committee requested the advisory bodies4 ‘to prepare
draft guidelines on the criteria and procedures relating to the inclusion of a site on the
List’.5 Thereafter, in 1983, revisions to the ‘Operational Guidelines for the
Implementation of the World Heritage Convention’6 (Operational Guidelines) were
made, which included support for national safeguarding efforts and contributions to
international fund-raising campaigns for at-risk sites.7

The criteria and objectives for inclusion on the IDL have been amended multiple
times and are currently found in paragraphs 178 to 182 of the Operational
Guidelines. The ‘danger’ to a site may fall into one or either of two broad categories:
(i) ‘ascertained danger’, where the site is faced with ‘specific and proven imminent
danger’;8 or (ii) ‘potential danger’, where the site is faced with ‘major threats which
could have deleterious effects on its inherent characteristics’.9 The Operational
Guidelines give examples of each of these situations: for example, ‘a modification of
the legal protective status of the area’, a ‘planned resettlement or development
project’, or an ‘outbreak or threat of armed conflict’.10

The fact that these activities are described as ‘examples’ suggests that the IDL is not
exhaustive and leaves open the possibility that other activities may be included.
Accordingly, the criteria in the Operational Guidelines leave substantial room for
interpretation and provide the Committee with discretionary power to act as
something of a regulatory gatekeeper.11 On the recommendation of the advisory

3 The World Heritage Committee is a rotating body comprising 21 states parties to the WHC. Today,
committee members tend to sit for 4 years. The work of the Committee is coordinated by the Bureau, a
rotating body of 7 of the members. The Committee operates according to Rules of Procedure that have
been updated on a regular basis since 1977. A full overview is available at: https://whc.unesco.org/en/
committee.

4 The International Centre for the Study of the Preservation and Restoration of Cultural Property
(ICCROM), the International Council on Monuments and Sites (ICOMOS), and the International
Union for the Conservation of Nature (IUCN) serve as the Committee’s advisory bodies. The focus area
of the ICCROM and ICOMOS is cultural heritage whereas that of the IUCN is natural heritage. The
IUCN and ICOMOS evaluate World Heritage nominations and the Committee acts on their advice.

5 UNESCO, ‘Legal Consideration concerning the Inscription of Properties on the List of World Heritage
in Danger and the Deletion of Properties from the World Heritage List (2002)’, WHC-02/CONF.202/8,
pp. 3–4.

6 These guidelines have been revised regularly since they were first introduced in 1977. The most recent
version is from 2017: UNESCO, ‘Operational Guidelines for the Implementation of the World Heritage
Convention’, 2017, available at: https://whc.unesco.org/en/guidelines.

7 UNESCO, n. 5 above, p. 4.
8 UNESCO, n. 6 above, paras 179(a) and 180(a).
9 Ibid., paras 179(b) and 180(b).
10 Ibid., para. 180(b).
11 N. Affolder, ‘Democratising or Demonising the World Heritage Convention?’ (2007) 38(2) Victoria

University of Wellington Law Review, pp. 341–61.
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bodies, the Committee decides if a site meets the criteria for inclusion. Indeed, Battini
and others argue that the management of the IDL has become one of the ‘principal
powers’ of the Committee.12 Moreover, while In Danger listings are not intended to
be seen as a sanction, it is clear that both potential and actual listings have come to be
associated with some degree of ‘naming and shaming’.13 Consequently, the room for
interpretation coupled with possible stigma create a context in which a potential
listing can become an item of both action and negotiation. In short, the potential of
inclusion on the IDL may push some states into action and lead them to request help
as a means of avoiding listing.14 Other states might delay action by entering into
negotiations with the Committee and refusing to accept the proposed listing.15

One of the consequences of the discretionary nature of the Committee’s
determinations and the varying responses of states to the IDL is that the list seems
to serve several purposes, of which two figure most clearly in the research. On the one
hand, the IDL can function like a ‘fire alarm’, drawing attention to threats at World
Heritage sites, and serve to elicit financial and practical help from the international
community. The fire alarm mechanism gives the IDL positive connotations, appearing
as a very practical, forward-looking and collaborative mechanism, which may help to
build better conservation management and transnational relationships.16 It can also
bring ‘political benefits’ to states, providing them with a reason to obtain resources,
for example, to conduct their own environmental impact assessments.17 On the other
hand, the IDL can function as a naming and shaming tool for states that fail to
comply with the WHC. This naming and shaming approach contributes to a
secondary function wherein the IDL serves as a disciplinary instrument or
reputational sanction aimed at recalcitrant states.

States have directly challenged the naming and shaming (disciplinary) approach of
the IDL on the basis of the principle of state sovereignty. Several states – including

12 S. Battini, ‘The Procedural Side of Legal Globalization: The Case of the World Heritage Convention’
(2011) 9(2) International Journal of Constitutional Law, pp. 340–68; E.J. Goodwin, ‘The World
Heritage Convention, the Environment, and Compliance’ (2009) 20(2) Colorado Journal of Inter-
national Environmental Law and Policy, pp. 157–98.

13 Battini, ibid.; C. Brumann & D. Berliner, ‘Introduction: World Heritage – Grounded?’, in Brumann &
Berliner, n. 2 above, pp. 1–34, at 10; B. Boer, ‘Article 3 Identification and Delineation of World
Heritage Properties’, in Francioni & Lenzerini, n. 2 above, pp. 85–102; B.S. Frey & L. Steiner, ‘World
Heritage List: Does It Make Sense? (2011) 17(5) International Journal of Cultural Policy, pp. 555–73;
E. Hamman, ‘The Role of Non-state Actors in Promoting Compliance with the World Heritage
Convention: An Empirical Study of Australia’s Great Barrier Reef’ (PhD thesis, Queensland University
of Technology (Australia), 2017), available at: https://eprints.qut.edu.au/114125;
H. Hølleland, ‘Practicing World Heritage: Approaching the Changing Faces of the World Heritage
Convention’ (PhD thesis, University of Oslo (Norway), 2013), available at: https://www.uio.no/english/
research/interfaculty-research-areas/kultrans/publications/books/herdis.html; S. Marsden, ‘Australian
World Heritage in Danger’ (2014) 31(3) Environmental and Planning Law Journal, pp. 192–209.

14 Hølleland, ibid., p. 73; H. Hølleland, ‘Mt Ruapehu’s Looming Lahar: Exploring Mechanisms of
Compliance in the World Heritage Regime’, in H. Hølleland & S. Solheim (eds), Between Dream and
Reality: Debating the Impact of World Heritage Listing – Primitive Tider Special Edition 2014
(Reprosentralen, 2014), pp. 75–92.

15 E.g., Aplin, n. 2 above; Maswood, n. 2 above.
16 A. Pedersen, Managing Tourism at World Heritage Sites: A Practical Manual for World Heritage Site

Managers (ICOMOS, 2002); Boer, n. 13 above, p. 101.
17 Goodwin, n. 12 above, p. 170.
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Australia, the United States (US), and Nepal – have argued that state consent is
needed for formal inclusion of a site on the IDL.18 However, after the contentious
debates surrounding the potential In Danger listing of Kakadu National Park
(Australia) in the late 1990s,19 it has been settled by the Committee that there is
generally no requirement for state consent.20 This raises questions about what legal
rights, from a procedural justice perspective, states have under the World Heritage
regime. Litton, for example, suggests that states that oppose the inclusion of their sites
on the IDL should at least be entitled to proper notice, an opportunity to be heard,
and ideally ‘some form of review’.21 These suggestions are broadly in line with the
practice of global administrative law (GAL) in today’s transnational regulatory
environment.22 While no formal mechanism as suggested by Litton currently exists, it
may be argued that the often long, drawn-out processes surrounding inclusion on the
IDL, which usually include a preliminary or post Reactive Monitoring Mission
(RMM), serve this purpose. RMMs are a part of the formal process for monitoring
World Heritage properties under the Convention framework. The process is
undertaken by visiting the site and state concerned in response to threats received
by UNESCO or the Committee. More specifically, ‘reactive monitoring’ is defined as
‘the reporting by the Secretariat, other sectors of UNESCO and the Advisory Bodies
to the Committee on the state of conservation of specific World Heritage properties
that are under threat’.23 According to the Operational Guidelines, the objective of
RMMs is the ‘preservation’ of properties on the list as opposed to, for example,
penalizing non-complying states.24

To give more weight to these discussions and further interrogate how the IDL has
functioned and currently operates, later sections provide an empirical analysis of the
operation of the IDL from 1978 to 2017. Before presenting these findings, the
methodological approach is described briefly.

18 For Australia’s position see Australian Government, ‘Australia’s Kakadu: Protecting World Heritage:
Response by the Australian Government to UNESCO World Heritage Committee regarding Kakadu
National Park’, Apr. 1999, p. xiv, available at: http://www.environment.gov.au/system/files/pages/
3f3a19ff-9007-4ce6-8d4f-cd8ade380804/files/chap00prelims.pdf. For the US, see United States Gov-
ernment, ‘Position of the United State [sic] of America on Climate Change with respect to the World
Heritage Convention and World Heritage Sites’, 2006, available at: https://www.elaw.org/system/files/u.s.
climate.US+position+paper.doc.

19 E.g., Maswood, n. 2 above; Aplin, n. 2 above.
20 See the decision of the Committee in 2003 to refuse the introduction of a ‘veto power’ regarding

proposed inscriptions on the IDL: World Heritage Committee, ‘Decisions Adopted by the World
Heritage Committee at its 6th Extraordinary Session’, 27 May 2003, WHC-03/6 EXT.COM/8. See also
Battini, n. 12 above; B. Gaillard, ‘The Legal Effects of World Heritage Listing under the 1972 Con-
vention concerning the Protection of the World Cultural and Natural Heritage: The Example of the
Dresden Elbe Valley in the Federal Republic of Germany’, in Hølleland & Solheim, n. 14 above,
pp. 37–48, at 44.

21 S. Litton, ‘The World Heritage “In Danger” Listing as a Taking’ (2011) 44(1) New York University
Journal of International Law and Politics, pp. 219–65, at 265.

22 On the emergence of GAL and its key attributes, see B. Kingsbury, N. Krisch & R.B. Stewart,
‘The Emergence of Global Administrative Law’ (2005) 68(3) Law and Contemporary Problems,
pp. 15–61. For a more recent contribution on the topic of GAL, see S. Cassese (ed.), Research
Handbook on Global Administrative Law (Edward Elgar, 2016).

23 UNESCO, n. 6 above, para. 169.
24 Ibid., paras 170–71.
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3. methodological approach to the compilation
and use of the idl

The methodological approach used in this article draws inspiration from earlier
quantitative World Heritage studies which generated datasets by using a combination
of readily available statistics and coding of statutory records.25 We have used the World
Heritage statistics on the IDL26 as the starting point and have incorporated further
information from the State of Conservation Reports and Reports of the Rapporteur of
the World Heritage Committee sessions from 1978 to 2017.27 The World Heritage
statistics provide an overview of sites presently listed on the IDL covering the period
1978–2017. Sites which have lost their World Heritage status (i.e. have been delisted)
are therefore excluded,28 which brings the total number of listings on the IDL between
1978 and 2017 to 91. Out of these, only five sites have been listed on the IDL twice (see
the Appendix to this article). In the analysis below we differentiate between the ‘historic
IDL’, which includes the period 1978–2017, and the ‘current IDL’, which represents the
list as of July 2017.29 The reason for this distinction is to show the development of the
IDL over time. It is noted that several sites have been added to the IDL but were then
removed during the period 1978–2017. The current list, on the other hand, presents a
snapshot of the compilation of the IDL. Both perspectives are interesting to consider.

To tackle the extensive material from the statutory records, we conducted targeted
searches, followed by coding a combination of the decisions and background material
provided for each decision leading to inclusion on the IDL. In the context of the IDL,
this is exemplified by using the reasons for inscription on the IDL as a code.30 The

25 E.g., E. Bertacchini, C. Liuzza & L. Meskell, ‘Shifting the Balance of Power in the UNESCO World
Heritage Committee: An Empirical Assessment’ (2017) 23(3) International Journal of Cultural Policy,
pp. 331–51; E. Bertacchini et al., ‘The Politicization of UNESCO World Heritage Decision Making’
(2016) 167(1) Public Choice, pp. 95–129; Bertacchini & Saccone, n. 2 above; Frey & Steiner, n. 13
above; B.S. Frey, P. Pamini & L. Steiner, ‘Explaining the World Heritage List: An Empirical Study’
(2013) 60(1) International Review of Economics, pp. 1–19; H. Hølleland & J. Phelps, ‘Becoming a
Conservation “Good Power”: Norway’s Early World Heritage History’ (2018) International Journal of
Cultural Policy, doi 10.1080/10286632.2018.1431223; S. Labadi, ‘Representations of the Nation and
Cultural Diversity in Discourses on World Heritage’ (2007) 7(2) Journal of Social Archaeology,
pp. 147–70; L. Meskell et al., ‘Multilateralism and UNESCO World Heritage: Decision-making States
Parties and Political Processes’ (2015) 21(5) International Journal of Heritage Studies, pp. 423–40;
L. Meskell, C. Liuzza & N. Brown, ‘World Heritage Regionalism: UNESCO from Europe to Asia’
(2015) 22(4) International Journal of Cultural Property, pp. 437–70; V. Reyes, ‘The Production of
Cultural and Natural Wealth: An Examination of World Heritage Sites’ (2014) 44 Poetics, pp. 42–63;
L. Steiner & B.S. Frey, ‘Correcting the Imbalance of the World Heritage List: Did the UNESCO
Strategy Work?’ (2012) 3(1) Journal of International Organizations Studies, pp. 25–40.

26 UNESCO, ‘World Heritage List Statistics (2017)’, available at: http://whc.unesco.org/en/list/stat.
27 All session records are available at: http://whc.unesco.org/en/sessions. Session records include State of

Conservation reports.
28 At present, two sites have been removed: Arabian Oryx Sanctuary and Dresden Elbe Valley, removed in

2007 and 2009 respectively.
29 Included in the analysis is therefore the IDL as of the 41st session of the Committee. Following the 42nd

session in July 2018, one site has been added (Lake Turkana National Parks, Kenya: World Heritage
Committee Decision 42 COM 7B.92) and one removed (Belize Barrier Reef Reserve System, Belize:
World Heritage Committee Decision 42 COM 7A.43).

30 J. Saldana, The Coding Manual for Qualitative Researchers (Sage, 2015), p. 3 (a code refers to a
singular word, or a short phrase captures the essence of language or visual data).
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first coding cycle consisted of identifying the descriptive reasons (such as earthquakes
or tornados) for including sites on the IDL. The second coding cycle started once all
the descriptive reasons for listings had been compiled and consisted of developing
fewer research-generated ‘threat categories’. These threat categories are broader units
of analysis which capture the essence of the listings.31 Drawing on the above
examples, related codes such as earthquakes or tornados were conjoined into the
broader category of ‘natural disasters’. In all, the following threat categories were
developed (abbreviations refer to those used in the tables in this article):

(a) human-led development projects (DP), represented by, for example, the
construction of dams, roads and other threatening infrastructure;

(b) management and legal issues (MLI), such as the absence of management plans
or unclear legislation;

(c) war and civil unrest (WCU);
(d) natural disasters (ND), such as earthquakes, tornados and volcanic eruptions;
(e) environmental degradation (ED), which relates to the long-term destruction of

habitats and species; and
(f) material conservation issues (MCI), which refers to the physical degradation of

the material fabric of cultural sites.

While an attempt was made to locate a single reason for each listing, on multiple
occasions there were in fact several interrelated reasons for inclusion on the IDL,
which is indicated by the additional category of:

(g) Development project with management and legal issues (DPComplex).

Identifying further patterns of the IDL, we used the software Datacracker32 to analyze
the relationship between the threat categories and other variables, such as region,
type of site, and length of time on the list.

Finally, as one of the main purposes of this study was to evaluate the IDL as an
NCP, we also collated information about the actors that have requested inclusion on
the IDL (such as the state, an advisory body, or the Committee). This information
could be inferred from the statutory records of the Committee. By examining whether
and how frequently either states themselves and/or other actors (such as the advisory
bodies) request a listing, valuable information about the use of the IDL as an NCP
was uncovered. It should be noted, however, that controversies surrounding non-
compliance commonly surface in arguments against inclusion on the IDL.33 These

31 Ibid., p. 4.
32 Datacracker was available at: https://www.datacracker.com. Since the analysis was completed Displayr

has replaced Datacracker. Displayr is available at: https://app.displayr.com.
33 Aplin, n. 2 above; Hamman, n. 13 above; Maswood, n. 2 above; L. Meskell, ‘States of Conservation:

Protection, Politics, and Pacting within UNESCO’s World Heritage Committee’ (2014) 87(1)
Anthropological Quarterly, pp. 217–43; Meskell, n. 2 above. Additional discussions on threats may be
seen in Gaillard, n. 20 above; B. Gaillard & D. Rodwell, ‘A Failure of Process? Comprehending the
Issues Fostering Heritage Conflict in Dresden Elbe Valley and Liverpool: Maritime Mercantile City
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cases were not captured through the data, which includes only properties actually
listed on the IDL. Further empirical research (particularly case studies) would be
welcome in that regard.

4. findings
This part presents the findings from our data analysis, starting with the overall
composition of the IDL and then proceeding to discuss its functions.

4.1. The Composition of the IDL

A central theme in World Heritage research is the issue of balance or, more accurately,
the absence thereof.34 The issue of balance is structured around two core main concerns:
the imbalance between (a) types of site included on the World Heritage List, and
(b) geographic representations on the World Heritage List. In addition to cultural
dominating over natural sites, there is also an overweight of certain types of cultural site,
such as monumental and Christian sites compared with, for example, archaeological sites
and associative cultural landscapes. Geographically, certain states (e.g., Italy, China,
Spain, France, Germany, and India) and regions (Europe) dominate the World Heritage
List whereas other regions (e.g., the Pacific and the Caribbean) and states (e.g., Burundi,
Niue, Jamaica, and Samoa) are poorly, if at all, represented.35 Moreover, recently
researchers have exposed how these empirical biases of the World Heritage List are linked
to state representation on the Committee.36 As discussed further below, these different
facets of balance/imbalance are also prevalent, if in an inverted pattern, on the IDL.

Historically, sites included on the IDL have been located in 54 different states
(representing around 28% of the state parties to the Convention). Rather than being
dominated by European nations, which are over-represented in the actual World
Heritage List, it is the Arab and African states that dominate both the historic and
current IDL. Together they account for around 60% of the sites on the current IDL.37

The breakdown of cultural as opposed to natural and mixed sites is also interesting
to consider. The data shows that cultural sites on the IDL outnumber the natural sites
as follows. Historically, the 57 cultural sites account for 63% of IDL sites, the 33
natural sites account for 36%, with the lone mixed site accounting for 1%. The
current IDL consists of 70% cultural sites (38), 30% natural sites (16), and zero
mixed sites listed. Yet, when comparing the current World Heritage List and both the

World Heritage Sites’ (2015) 6(1) The Historic Environment: Policy & Practice, pp. 16–40; S. von
Schorlemer, ‘Compliance with the UNESCO World Heritage Convention: Reflections on the Elbe Valley
and the Dresden Waldschlösschen Bridge’ (2008) 51German Yearbook of International Law, pp. 321–90;
D. Zacharias, ‘Cologne Cathedral versus Skyscrapers: Cultural Heritage Protection as Archetype of a
Multilevel System’ (2006) 10 Max Planck Yearbook of United Nations Law, pp. 273–366.

34 E.g., H. Cleere, ‘The Uneasy Bedfellows: Universality and Cultural Heritage’, in R. Layton, P.G. Stone
& J. Thomas (eds), Destruction and Conservation of Cultural Property (Routledge, 2001), pp. 22–9;
Labadi, n. 25 above; Meskell, n. 2 above; Steiner & Frey, n. 25 above.

35 UNESCO, n. 26 above.
36 E.g., Bertacchini & Saccone, n. 2 above, p. 339; Bertacchini et al., n. 25 above.
37 UNESCO, n. 26 above.
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historic and current IDL, natural sites are over-represented on the IDL (Table 1A).
Breaking down the types of site included on the IDL, it is apparent that a pattern of
‘geographical imbalance’ persists. Historically, the region with the most natural sites
on the IDL is Africa. Cultural sites on the IDL are largely found in Arab states
(Table 1B). Furthermore, the data shows that sites in Africa remain for far longer
than the average time on the IDL, and sites in the Arab states average the least
amount of time (see the Appendix at the end of the article).

Building further on the challenge of imbalance within the World Heritage
framework, another interesting contrast emerges when examining the relationship
between states on the Committee and inclusions on the IDL. For instance, Bertacchini
and Saccone found that Committee members on average nominate a higher number
of sites for inclusion on the World Heritage List than state parties not represented on
the Committee.38 This indicates that states are able to use their presence on the
Committee potentially to push through sites in their own territories. The data in this
article shows that, conversely, the vast majority of the historic In Danger listings
(89%) occurred when state parties were not represented on the Committee. In fact,
25% of the sites included on the IDL were located within states that have never been
represented on the Committee. This suggests that states on the Committee can deflect
concerns about In Danger listings from their own sites and that those without
Committee representation are unable to do so.39

4.2. The Functions of the IDL

To discuss how the IDL functions, or is intended to function, it is necessary to consider
the reasons for listing in combination with the party that initiated the listing. Starting
with a general overview of the latter, one can observe that around a quarter of all sites
on the IDL were initiated by the states themselves (Figure 1), with the African states
representing the region with most requests (28%). This is narrowly followed by the
Arab states (27%) and the remaining regions (all at 25%, Table 2). The advisory
bodies, often in concert with UNESCO’s World Heritage Centre, represent another
quarter of the requests. The involvement of the advisory bodies and the World Heritage
Centre is, however, far greater when taking into account their active part in RMMs
(about 20% of all In Danger requests). Accordingly, both the advisory bodies and the
World Heritage Centre have taken an active role in activating the IDL and can be
considered to have been directly involved in at least 45% of the In Danger requests.
Although they make the final decision in all cases, the data indicates that the
Committee (including its Bureau) has actively proposed inclusion on the IDL in just
over 20% of all cases. The remaining are either not known or have been requested by

38 Bertacchini & Saccone, n. 2 above, p. 333; see also Meskell et al., n. 25 above, p. 429.
39 The relationship between state party requests and Committee membership at the time of the request

positively correlates on only two occasions. This is the case with the 2012 In Danger listings of two
Malian sites. The other time this has happened is in the case of the Old City of Jerusalem, but the listing
of Jerusalem on the World Heritage List and the IDL were proposed by Jordan and not the state party
itself. Finally, there were two cases where it was unclear who requested the In Danger listing.
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the Director General of UNESCO (Table 3). This pattern indicates that different actors
may use the mechanism for different purposes.

War and civil unrest: Activating the fire alarm

The predominant reason for inclusion on the IDL is war and civil unrest. On average,
threats arising from war and civil unrest account for around 40% of all sites listed. It
is also the most common reason for the inclusion of both natural and cultural sites on
the IDL (Table 4).

Historically, over 60% of the war and civil unrest inclusions on the IDL are
located in African and Arab states (Figure 2). Not surprisingly, ‘war and civil unrest’
as a reason for listing peaks as war and civil unrest break out and illustrates how
heritage sites are drawn into national and international conflicts and, more
specifically, how the IDL is often activated in times of turmoil.40 For example, war
and civil unrest as a reason for listing first peaks in the 1990s (with the wars in the
former Yugoslavia and Zaire) and then peaks again in the 2010s (following the Arab
Spring), as indicated by the inclusion on the IDL of several cultural sites in Libya,
Syria, and Yemen. It is worth noting that these sites are in areas of civil war and/or
unrest which are localized to where the fighting occurs rather than spread across
whole continents or regions. Examining the relationship between reasons for listings
with those responsible for initiating the requests, states most commonly request
inclusion on the IDL precisely when sites are threatened by war and civil unrest
(54%). This indicates that states use the IDL for its ‘fire alarm purpose’. Moreover, it
shows that the symbolic nature of cultural heritage sites, in particular, make them
targets for attacks which are likely to receive international attention and thereby
draw attention to the (emerging) conflict writ large.41

Table 1A Division between Types of Site on the World Heritage List, July 2017

World Heritage List Current In Danger List Historic In Danger List

Cultural 78% 70% 63%
Mixed 3% 0% 1%
Natural 19% 30% 36%
Net 100% 100% 100%

N=1073 N=54 N=91

Notes
Table 1A shows a division between types of site on the entire World Heritage List as at July 2017
(N= 1073), namely the current In Danger List (N= 54) and the historic In Danger List (1978–2017,
N=91).
All tables are produced by the authors.

40 E.g., C. Joy, ‘“UNESCO is What?” World Heritage, Militant Islam and the Search for a Common
Humanity in Mali’, in Brumann & Berliner (eds), n. 2 above, pp. 60–77; Meskell, n. 2 above;
L. Meskell, ‘World Heritage and WikiLeaks’ (2016) 57(1) Current Anthropology, pp. 72–95;
T. Winter, ‘Heritage Diplomacy: Entangled Materialities of International Relations’ (2016) 13(1)
Future Anterior, pp. 16–34.

41 E.g., J. Brosché et al., ‘Heritage under Attack: Motives for Targeting Cultural Property during Armed
Conflict’ (2016) 23(3) International Journal of Heritage Studies, pp. 248–60.
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Table 1B Regional Representation of the Lists

World Heritage List Current In Danger List Historic In Danger List (1978–2017)

Region Cultural Mixed Natural Cultural Mixed Natural Cultural Mixed Natural

Africa (%) 6% 14% 18% 10.5% 0% 69% 12% 100% 52%
N 51 5 37 4 0 11 7 1 17
Arab States (%) 9% 8.5% 2.5% 58.0% 0% 0% 44% 0% 3%
N 74 3 5 22 0 0 25 0 1
Asia and the Pacific (%) 21% 34% 30% 10.5% 0% 12.5% 16% 0% 9%
N 177 12 62 4 0 2 9 0 5
Europe and North America (%) 52% 28.5% 30% 8.0% 0% 6% 19% 0% 15%
N 433 10 62 3 0 1 11 0 3
Latin America and the Caribbean (%) 12% 15% 18.5% 13% 0% 12.5% 9% 0% 21%
N 96 5 38 5 0 2 5 0 7
Cross-regional (%) 0% 0% 1% 0% 0% 0% 0% 0% 0%
N 1 0 2 0 0 0 0 0 0
Net 100% 100% 100% 100% 0% 100% 100% 100% 100%
ns 832 35 206 38 0 16 57 1 33

N=1073 N=54 N=91

Notes
Table 1B divides the material from Table 1A to further showcase the regional representation of the lists by using regional groupings from the World Heritage List.
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The regulatory use of the IDL as a fire alarm seems less about punishing or shaming
the state into compliance and more about a collective call for action at the site itself,
especially from the international community. However, in cases where sites have been
listed In Danger on the ground of war and civil unrest, the data suggests that they may
be kept on the IDL for many years without any progress towards their removal. In the
Democratic Republic of Congo (DRC), for example, several sites were inscribed in 1994
for reasons of war and civil unrest. All currently remain on the IDL despite actions for
their protection by both state and non-state actors. These statistics undermine
UNESCO’s view of the IDL as a supposed mechanism for ‘exceptional action for an
emergency measure of limited duration’.42 Indeed, the challenge of intervening and
ensuring that the IDL can actually function as a fire alarm was part and parcel of Italy’s
proposal to revise the WHC in 1992 (at a time when the Balkans were war-ridden). In
its original proposition it was noted that ‘[t]he present legal framework is not conducive
to swift, vigorous action in situations of urgency and real danger. The international
community and, therefore, UNESCO and the World Heritage Committee are unable to

7%

67%

26%

Not known Not requested by State Party State Party requested

Figure 1 Historic Overview of State Party Request for In Danger Listing (N= 91)

Table 2 Historic Regional Overview over States Request for In Danger Listing (N=91)

Africa Arab
States

Asia and the
Pacific

Europe and North
America

Latin America and
the Caribbean

Not known 0% 8% 0% 19% 8%
Other actors 72% 65% 75% 56% 67%
SP request 28% 27% 25% 25% 25%

Notes
SP = state party. Other actors include advisory bodies, World Heritage Centre, Mission, Director-General
UNESCO, World Heritage Committee and Bureau.

42 UNESCO, n. 5 above, p. 3.
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take any action in such situations’.43 Even though the Convention text itself was never
revised, aspects of the proposal were dealt with through revisions to the Operational
Guidelines, which included, for example, a stronger emphasis on monitoring of at-risk
sites.44 While our analysis does not provide any clear answers as to whether this has had
an impact, Meskell argues that World Heritage sites, and indeed new nominations,
seem to be increasingly drawn into transnational conflicts.45 Moreover, responding to

Table 3 Historic Overview of Actors Requesting In Danger Listing and the Reasons for the Listing (N=91)

AB + AB/WHCentre + Mission Other SP WHB/WHC Net

DP 24.4 % 14.3 % 8.3 % 31.6 % 20.9 %
DPComplex 19.5 % 0.0 % 0.0 % 5.26% 9.9 %
ED 2.4 % 14.3 % 12.5 % 5.26% 6.6 %
MCI 9.8 % 0.0 % 8.3 % 5.26% 7.7 %
MLI 2.4 % 42.8 % 4.2 % 0.0 % 5.5 %
ND 4.9 % 14.3 % 12.5 % 5.26% 7.7 %
O 0.0 % 0.0 % 0.0 % 5.26% 1.1 %
WCU 36.6 % 14.3 % 54.2 % 42.1 % 40.6 %

Notes
Parties requesting listing: AB = advisory bodies; Mission = Missions including but not limited to repre-
sentatives from AB/WHCentre; Other = Director-General UNESCO and not known; SP = state party;
WHB/WHC = World Heritage Bureau/Committee; WHCentre = World Heritage Centre.
Reasons for listing: DP = development project; DPComplex = development projects with management and
legal issues; ED = environmental degradation; MCI = material conservation issues (cultural); MLI =
management and legal issues; ND = natural disasters; O = other, WCU = war and civil unrest

Table 4 Historic Overview of the Reasons for In Danger Listings, 1978–2017 (N= 91)

Cultural sites % Mixed sites % Natural sites % Overall %

DP 19.3 % 0.0 % 24.2 % 20.9 %
DPComplex 5.2 % 0.0 % 18.2 % 9.9 %
ED 3.5 % 0.0 % 12.1 % 6.6 %
MCI 12.3 % 0.0 % 0.0 % 7.7 %
MLI 7.0 % 100.0 % 0.0 % 5.5 %
ND 8.8 % 0.0 % 6.1 % 7.7 %
O 1.8 % 0.0 % 0.0 % 1.1 %
WCU 42.1 % 0.0 % 39.4 % 40.6 %

Notes
For abbreviations, see Table 3.

43 UNESCO, Item 4.7.1 of the Provisional Agenda: Revision of the Convention for the Protection of the
World Cultural and Natural Heritage, 139 EX/29, 8 Apr. 1992, available at: http://unesdoc.unesco.org/
images/0009/000931/093139eo.pdf.

44 UNESCO, Item 5.5.2 of the Provisional Agenda: Report by the Director-General on the Reinforcement
of UNESCO’s Action for the Protection of the World Cultural and Natural Heritage, 140EX/13, 4 Sept.
1992, available at: http://unesdoc.unesco.org/images/0009/000938/093811Eo.pdf.

45 E.g., Meskell, n. 2 above. Recent cases to which she draws attention include those relating to Cam-
bodia’s Temple of Preah Vihear (bordering Thailand), Turkey’s Ani Archaeological Site (bordering
Armenian territory), Japan’s ‘Sites of Japan’s Meiji Industrial Revolution: Iron and Steel, Shipbuilding
and Coal Mining’ (tension over Chinese and Korean forced labour during the Second World War).
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the 2012 attacks on Timbuktu (Mali), the Chairperson at the time captured the
prevailing challenge to which Italy had alluded two decades earlier, noting that ‘[a]ll we
have are computers, papers and pens …You’re dealing with bandits and criminals and
we only have paper and pens’.46

Based on the data gathered, it seems clear that the fire alarm has most commonly
been activated by states in situations of war and civil unrest. However, as will be
discussed below, the fire alarm can and has been activated for other reasons.

Threats caused by development: The IDL as a disciplinary mechanism

After war and unrest, human-led developments in or around a World Heritage site
constitute the second most common reason for inclusion on the IDL. Development
projects are the cause of approximately 30–40% of the In Danger listings for the
period 1990–2017 (Table 5). Moreover, as indicated in Table 5, over time these
projects seem to be increasingly intertwined with other regulatory problems at the
domestic level (including lack of legislation, absent management plans at sites, and so
on).

Threats arising from development pressures are most common in the regions of
Asia-Pacific, Latin America and the Caribbean, followed by Europe and North
America (Figure 2). Development threats are more often combined with managerial
and legal issues in the Asia-Pacific and Latin American/Caribbean regions than they
are in Europe and North America. This is likely to reflect the fact that protected area
frameworks in many parts of Western Europe and North America predate the

Figure 2 Historical Overview of Reasons for In Danger Listing divided by Region (N= 91)
Notes
For abbreviations, see Table 3.

46 L. Meskell, ‘UNESCO’s World Heritage at 40’ (2013) 54(4) Current Anthropology, pp. 483–94,
at 492.
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WHC.47 In contrast, regulatory approaches in the Asia-Pacific region, Latin America
and the Caribbean are either in the course of development, or suffer from a broader
array of governance challenges, such as under-resourcing, corruption, poor
transparency and accountability.

When examining the relationship between reasons for inclusion on the IDL and
the actors that initiate the request, the following conclusion emerges. States seem
less likely to request inclusion on the IDL when inappropriate developments pose a
threat to their World Heritage sites. For example, only 8% of sites on the IDL that
were initiated by states concern development projects. This stands in stark contrast
to inclusions on the IDL initiated by RMMs, the World Heritage Centre and the
advisory bodies, where inappropriate development accounts for 44% of total
requests (Table 3). These differences are particularly visible in some of the better-
researched IDL cases such as Liverpool (United Kingdom), Cologne Cathedral
(Germany), Dresden Elbe Valley (Germany), Kakadu (Australia), the Great Barrier
Reef (Australia), the Historic District of Panama City (Panama), and Venice (Italy).
In all of these cases, states took an active stance against inclusion on the IDL,48

although the extent to which these states succeeded in opposing the IDL varies.
Australia, for example, succeeded in opposing the inclusion of both Kakadu and
the Great Barrier Reef on the IDL, as has Italy (Venice) and Panama (Panama City).
On the other hand, following years of opposition and negotiation, the World
Heritage sites of Liverpool, Cologne Cathedral and Dresden Elbe Valley were all
placed on the IDL as a result of inappropriate developments. Of these three sites,
Liverpool remains on the IDL, while Cologne Cathedral was removed after two
years. In 2009, Dresden Elbe Valley was deleted from the World Heritage List
altogether.

All of this implies that the IDL can be used as a disciplinary tool by the World
Heritage bodies, particularly in the context of inappropriate developments. The fact
that most requests for inclusion on the IDL are initiated by the World Heritage bodies
(rather than the states themselves) establishes an intention to use the IDL as a punitive
measure where a state has breached the rules of the WHC. The use of the IDL in this
way can touch on both procedural and substantive rules. For instance, a state party’s
failure to comply with notification procedures under paragraph 172 of the
Operational Guidelines (the requirement to notify the Committee about a
potentially damaging development) may result in a RMM to the site. There are
several recent examples of this pattern occurring, which include the Ancient city of
Thebes and its Necropolis (Egypt);49 the Old Town of Regensburg with Stadtamhof
(Germany);50 Kaziranga National Park (India);51 Ibiza (Spain);52 the Ancient City of

47 F. Choay The Invention of the Historic Monument (Cambridge University Press, 2001).
48 Aplin, n. 2 above; Hamman, n. 13 above; Maswood, n. 2 above; Meskell, n. 2 above; Meskell, n. 33

above; Gaillard & Rodwell, n. 33 above; von Schorlemer, n. 33 above; Zacharias, n. 33 above.
49 World Heritage Committee Decision 30 COM 7B.46.
50 World Heritage Committee Decision 31 COM 7B.98.
51 World Heritage Committee Decision 32 COM 7B.12.
52 World Heritage Committee Decision 33 COM 7B.41.
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Nessebar (Bulgaria);53 and the Great Barrier Reef (Australia).54 Thereafter, the
Committee may ‘require’ the state to establish a long-term plan, or undertake a
strategic environmental assessment of the broader risks in order to ward off inclusion
on the IDL.55 It should be noted that while the Committee may be relatively
comfortable in using the IDL as a disciplinary tool, it has been reticent to list sites In
Danger as a result of climate change despite pressure from non-state actors for it to do
so.56

5. the idl as a regulatory tool in
transnational environmental law

The empirical findings presented above have relevance for a deeper understanding of
compliance and enforcement within the context of transnational environmental law. As
Heyvaert points out, environmental regulation – that is, the creation and enforcement
of rules relating to human conduct that impact upon the environment57 – is becoming
increasingly transnational in its character.58 Moreover, this development in regulation

Table 5 Overview of the Threats resulting in In Danger Listings based on the Year Sites were In Danger
Listed

In Danger listed
1978–79

In Danger listed
1980–89

In Danger listed
1990–99

In Danger listed
2000–09

In Danger listed
2010–17

DP 0.00% 12.50% 29.17% 33.33% 8.82%
DPComplex 0.00% 0.00% 4.17% 8.33% 17.65%
ED 0.00% 25.00% 8.33% 4.17% 2.94%
MCI 0.00% 25.00% 0.0 % 8.33% 8.82%
MLI 0.00% 12.50% 0.0 % 16.67% 0.0 %
ND 100.00% 25.00% 4.17% 8.33% 2.94%
O 0.00% 0.00% 4.17% 0.0 % 0.0 %
WCU 0.00% 0.00% 50.00% 20.83% 58.82%

Notes
For abbreviations, see Table 3.

53 World Heritage Committee Decision 34 COM 7B.81.
54 World Heritage Committee Decision 35 COM 7B.10.
55 See the case of Wood Buffalo National Park (Canada) (World Heritage Committee Decision 39 COM

7B.18) and also the Great Barrier Reef (Australia) where the threat of In Danger was specifically raised
against Australia (World Heritage Committee Decision 38 COM 7B.63).

56 For a discussion of several failed petitions relating to World Heritage sites and climate change, see
E. Hamman, ‘The Role of NGOs in Monitoring Compliance under the World Heritage Convention:
Options for an Improved Tripartite Regime’, in C. Voigt (ed.), International Judicial Practice in the
Environment: Questions of Legitimacy (Cambridge University Press, forthcoming 2019).

57 Regulation has a variety of definitions, but three elements of standard setting, monitoring and
enforcement seem to be present in most definitions: see D. Levi-Faur, ‘Regulation and Regulatory
Governance’, in D. Levi-Faur (ed.), Handbook on the Politics of Regulation (Edward Elgar, 2011),
pp. 3–21, at 6; and B. Hutter, ‘The Role of Non-State Actors in Regulation’ (2006) CARR Discussion
Papers, DP 37 (referring to the third element (enforcement) as some form of ‘behaviour modification’).

58 V. Heyvaert, ‘The Transnationalization of Law: Rethinking Law through Transnational Environmental
Regulation’ (2017) 6(2) Transnational Environmental Law, pp. 205–36.
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worldwide does not seem to be restricted to the field of environmental protection.59

While recently there has been a focus on the actors involved in regulation, including
both state and non-state entities,60 as well as how to make domestic regulation more
effective or ‘smarter’,61 comparatively little work has been done on the mechanisms for
ensuring effective control of environmentally harmful activities at the transnational
level. Below, therefore, we further discuss the ‘dual’ regulatory aspects of the IDL raised
in this article with the aim of opening this field of inquiry further.

5.1. The Use of the IDL as a Fire Alarm

The IDL mechanism can operate like a fire alarm – effectively a ‘call to arms’ for the
advisory bodies, the Committee, other member states and non-state actors to marshal
their resources to prevent any lasting damage to the site. The data from the study
shows how the fire alarm can be activated by states when war and civil unrest
threaten sites. This analogy of a fire alarm can be further extended and nuanced
through, firstly, further legal analysis and, secondly, in-depth empirical studies of
specific sites. Starting with the former, the analogy of a fire alarm in regulatory terms,
or ‘fire alarm signal’,62 appears to have been covered first in an American domestic
context by McCubbins and Schwartz in 1984.63 They presented the fire alarm as an
alternative monitoring technique to ‘police oversight’ of US congressional activities:

Analogous to the use of real fire alarms, fire-alarm oversight is less centralised and
involves less active and direct intervention than police-patrol oversight … a system of
rules, procedures and informal practices [are established] that enable individual citizens
and organised interest groups to examine administrative decisions … and to seek
remedies from agencies [and] Courts.64

The fire alarm monitoring analogy was more recently applied in an article by Abbott,
Levi-Faur & Snider on ‘theorizing regulatory intermediaries’, in which they suggest

59 M.-L. Djelic & K. Sahlin-Anderson, ‘Introduction: A World of Governance: The Rise of Transnational
Regulation’, in M.-L. Djelic & K. Sahlin-Anderson (eds), Transnational Governance: Institutional
Dynamics of Regulation (Cambridge University Press, 2006), pp. 1–28.

60 See, e.g., G. Geeraerts, ‘Analyzing Non-State Actors in World Politics’ (1995) 1(4) Pole Paper Series,
available at: http://poli.vub.ac.be/publi/pole-papers/pole0104.htm; S. Bernstein & B. Cashore, ‘Can
Non-State Global Governance be Legitimate? An Analytical Framework’ (2007) 1(4) Regulation &
Governance, pp. 347–71; J. Black, ‘Enrolling Actors in Regulatory Processes: Examples from UK
Financial Services Regulation’ (2003) 62 Public Law, pp. 63–91; P. Grabosky, ‘Beyond Responsive
Regulation: The Expanding Role of Non-State Actors in the Regulatory Process’ (2013) 7(1) Regula-
tion & Governance, pp. 114–23. On the topic of non-state actors in environmental regulation see
B. Arts, ‘Non-State Actors in Global Environmental Governance: New Arrangements Beyond the State’,
in M. Koenig-Archibugi & M. Zürn (eds), New Modes of Governance in the Global System: Exploring
Publicness, Delegation and Inclusiveness (Palgrave Macmillan, 2006), pp. 177–200. In relation to
cultural heritage, which the World Heritage Convention also covers, see A. Chechi, ‘Non-State Actors
and Cultural Heritage: Friends or Foes?’ (2015) 19 Anuario de la Facultad de Derecho de la Uni-
versidad Autónoma de Madrid, pp. 457–79.

61 See N. Gunningham, P. Grabosky & D. Sinclair, Smart Regulation (Clarendon Press, 1998).
62 H. Hopenhayn & S. Lohmann, ‘Fire Alarm Signals and the Political Oversight of Regulatory Agencies’,

(1996) 12(1) Journal of Law, Economics and Organisation, pp. 196–213.
63 M.D. McCubbins & T. Schwartz, ‘Congressional Oversight Overlooked: Police Patrols versus

Fire Alarms’ (1984) 28(1) American Journal of Political Science, pp. 165–79.
64 Ibid., p. 166.
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that certain non-state actors can play ‘especially active roles in monitoring (typically
through fire-alarm mechanisms), if they have the capacities to do so, and [also] in
providing feedback on the effectiveness of regulation’.65 Although these conceptions
discuss the fire alarm model in a domestic regulatory context, the analogy has
similar application at a transnational regulatory level, including, for example, with
regard to the IDL. Viewing the IDL as a fire alarm has two distinct advantages.
Firstly, as Abbott and others suggest, it legitimizes the attention and possibly the
presence of non-state actors such as interest groups, non-governmental organizations
(NGOs), and the media at particular World Heritage sites regardless of where they
are located in the world. This illustrates the transnational character of the tool. The
IDL mechanism provides non-state actors (NGOs, the media, corporations, and so
on) with a clear basis on which to argue for research funding, immediate
conservation and rehabilitation, or even additional security and military assistance
for sites that may be under threat from war or civil unrest. This is a form of
automatic ‘enrolment’66 of civil society and can occur even where the IDL is not
formally made – for example, where there is a threat of a listing raised by the
advisory bodies, other states and/or the Committee. In such a case – which might be
labelled a ‘first alarm,’ or alternatively an ‘intention to release the alarm’ scenario –

non-state actors can still be enlisted to act. In the case of Australia’s Great Barrier
Reef, for example, recent empirical evidence has shown how non-state actors used the
threat of a listing ‘like a sword of Damocles’ hanging over the head of the Australian
government to improve its domestic regulatory practices.67 Since the IUCN first
signalled the intention to raise the alarm through an RMM in 2012, the Australian
government has invested an additional USD 370 million to tackle pollution and breed
more resilient coral.68 It is therefore conceivable that as a fire alarm the IDL could
become an effective mechanism for encouraging and legitimating the participation of
non-state actors in regulatory activities – a key component of effective transnational
governance.69

This use of a fire alarm system to engage third parties at the transnational level also
aligns with the work of authors like Cafaggi, who distinguish between public
transnational regulation and private transnational regulation. Whereas public
regulation is conducted by state agencies, the practice of private transnational
regulation, says Cafaggi, is undertaken ‘pursuant to independent decisions of private

65 K.W. Abbott, D. Levi-Faur & D. Snidal, ‘Theorizing Regulatory Intermediaries: The RIT Model’
(2017) 670(1) Annals of the American Academy of Political and Social Science, pp. 14–35, at 27.

66 Enrolment is a theory of regulation, principally developed by Julia Black, whereby non-state actors are
used to play a role in regulation (standard setting, monitoring and enforcement) which might otherwise
be reserved for a state: Black, n. 60 above.

67 Hamman, above n. 13, p. 72.
68 L. Rebgetz & L. Gartry, ‘Great Barrier Reef to Get $500m to Tackle Pollution and Breed More

Resilient Coral’, ABC News, 29 Apr. 2018, available at: http://www.abc.net.au/news/2018-04-29/
great-barrier-reef-$500m-package-to-preserve-area/9708230.

69 For the importance of non-state actors in transnational environmental regulation, see V. Heyvaert,
‘What’s in a Name? The Covenant of Mayors as Transnational Environmental Regulation’ (2013)
22(1) Review of European, Comparative and International Environmental Law, pp. 78–90; see also
Heyvaert, n. 58 above.
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actors and schemes issued under the political pressure of public actors and the media’.70

The fire alarm system effectively provides a space for private actors to create political
pressure both in a domestic context and at the transnational level. Drawing again on the
Australian Great Barrier Reef IDL example, several European-based multinational banks
withdrew their support for developments that were likely to harm the World Heritage
site. Arguably based on shareholder concerns, these banks rightly or wrongly imposed
their own standards on investment, which resulted in the withdrawal of funding for
projects which might put at risk the World Heritage listed Great Barrier Reef. Much of
this was a consequence of NGO campaigning in Australia and Europe.71 One could see
this as a way of non-state actors being involved in transnational regulation despite the
fact that a formal delegation of regulatory responsibilities had not occurred.72

A second advantage of the IDL as a fire alarm at the transnational level is that it
raises a moral responsibility (if not a legal one) for other states to respond and assist the
state that may be struggling to defend its World Heritage. Such a response would be in
line with the ‘Common Heritage of Mankind’ principle which underpins the WHC73

and, more specifically, a thorough implementation of the erga omnes obligations that
exist within the text of the Convention.74 Erga omnes refers to ‘the good of all’ or
‘towards everyone’. It effectively means that one state has obligations for its sites which
extend to all parties under the Convention.75 It follows that where the IDL alarm can
be raised, and where the state in question is unable to conserve the site, other states are
arguably justified in sharing their resources and expertise with the state in which the
threatened site is located.76 This would also seem to satisfy the communal nature of
conservation assistance under the Convention, for example, as stipulated in Article 4 of
the Convention: ‘[A state] will do all it can … to the utmost of its own resources and,
where appropriate, with any international assistance and co-operation, in particular,
financial, artistic, scientific and technical, which it may be able to obtain’.

That said, there are disadvantages in promoting the IDL as a fire alarm. Firstly, as
McCubbins and Schwartz point out, ‘fire-alarm oversight can be [just] as costly as
police-patrol oversight [and] much of the cost is borne by the citizens and interest
groups’.77 Secondly, the fire alarm is by no means instantaneous. Under the World

70 F. Cafaggi, ‘Transnational Private Regulation: Regulating Global Private Regulators’, in S. Cassese
(ed.), n. 22 above, pp. 212–41, at 212.

71 E. Hamman, ‘The Influence of Environmental NGOs on Project Finance: A Case Study of Activism,
Development and Australia’s Great Barrier Reef’ (2016) 6(1) Journal of Sustainable Finance and
Investment, pp. 51–66.

72 J. Green, ‘Transnational Delegation in Global Environmental Governance: When Do Non-State Actors
Govern?’ 12(2) Regulation & Governance, pp. 263–76.

73 On this principle, see F. Francioni & F. Lenzerini, ‘The Future of the World Heritage Convention:
Problems and Prospects’, in Francioni & Lenzerini, n. 2 above, pp. 401–10, at 402.

74 Hamman, n. 13 above, pp. 78–80.
75 For a discussion of erga omnes under international law, see M.C. Bassiouni, ‘International Crimes:

Jus Cogens and Obligatio Erga Omnes’ (1996) 59(4) Law & Contemporary Problems, pp. 63–74;
C.J. Tams, Enforcing Obligations Erga Omnes in International Law (Cambridge University Press, 2005).

76 Arguments have been made that it also allows states to enforce the Convention against other states,
e.g. in the International Court of Justice (ICJ). See, e.g., S. Green Martinez, ‘Locus Standi Before
the International Court of Justice for Violations of the World Heritage Convention’ (2013) 5(1)
Transnational Dispute Management, pp. 1–10.
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Heritage system, an In Danger listing requires a recommendation (usually following a
mission) from the ICOMOS or the IUCN, which must then be put before the
Committee, which may or may not agree to it. Although the threat of an In Danger
listing can be an alarm in itself, the effectiveness of the IDL as a true fire alarm model
is limited by the bureaucratic and, at times, sluggish way in which it is implemented.

5.2. The IDL as a Disciplinary Instrument

The approach of ‘naming and shaming’ non-compliant actors has a relatively long
history in regulatory literature (and criminal law more generally). As Van Erp refers
to it, a ‘reputational sanction’78 essentially involves publicly identifying the
particulars of a breach and sharing that information with a broader group. That
broader group can include other regulated actors (here, state parties to the WHC) or
alternatively the public at large, with the latter allowing the widest possible reach for
dissemination of non-compliant behaviour. Whether naming and shaming is effective
as a regulatory tool, however, is an open question. The answer is likely to turn on
individual states, their reputations on the diplomatic stage (in both environmental
treaties and trade negotiations), their attitude towards development and heritage,
and, ultimately, whether they can be ‘pulled towards compliance’.79

More broadly in the international relations literature, much has been written about
why some states respond to international laws while others do not.80 Guzman, for
instance, writes that it is the nature of the promises made under international law
(including erga omnes promises) that are closely related to a nation’s standing or
reputation in global society:

A state known to honour its agreements, even when doing so imposes costs, can extract
more for its promises than a state known to violate agreements easily. When making a
promise, a state pledges its reputation as a form of collateral. A state with a better
reputation has more valuable collateral and, therefore, can extract more in exchange for
its own promises.81

There may be some truth in this, but whether states respond to ‘the shame’ of an In
Danger listing is likely also to turn largely on the nature of the local politics at that
particular site. In the case of the delisting of the Dresden Elbe Valley (Germany), for
example, local communities protested against UNESCO oversight. Even the threat of
inclusion on the IDL was insufficient to stop the development by the local government.

77 McCubbins & Schwartz, n. 63 above, p. 168.
78 J. Van Erp, ‘Reputational Sanctions in Private and Public Regulation’ (2007) 1(5) Erasmus Law

Review, pp. 145–62, at 145.
79 On compliance pull theory in international law see T. Franck, ‘Legitimacy in the International System’

(1988) 82(4) American Journal of International Law, pp. 705–59. For elements which may be reflected
in the World Heritage system, see Goodwin, n. 12 above.

80 See, e.g., G.W. Downs & M.A. Jones, ‘Reputation, Compliance, and International Law’ (2002) 31(2)
Journal of Legal Studies, pp. 95–114, at 97. For another theory on rational choice see A. Guzman,How
International Law Works: A Rational Choice Theory (Oxford University Press, 2008).

81 Guzman, ibid., p. 596.
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6. conclusion
The results of this study provide a preliminary snapshot of the IDL, and further work
can build on this to present a clearer picture of how compliance with the WHC
operates under transnational environmental law. Most importantly, the empirical
analysis of the historic and current IDL finds that the IDL has been used mainly when
World Heritage sites are threatened by either (i) civil unrest and war, or (ii)
inappropriate developments taking place at or near the site. These findings resonate
with the emerging literature on the list and the conclusion that there is something of a
dual use of the IDL: as a fire alarm and as a disciplinary instrument for recalcitrant
states. The two seem to be activated by different actors for different purposes.

The empirical analysis shows that states most commonly use the IDL as a fire
alarm when civil unrest occurs. To a far lesser extent, states raise the fire alarm to
draw attention to inappropriate development around World Heritage sites. At times
when development projects threaten properties, non-state actors such as the advisory
bodies or the World Heritage Centre commonly activate the fire alarm. When non-
state actors activate the alarm, the IDL shifts to become a disciplinary instrument for
‘naming and shaming’ states into compliance. Hence, the two functions of the list do,
at least at times, work in tandem rather than in opposition. The latter, however, is not
readily apparent when looking at the IDL only in an aggregated manner, as done here.
In order to gain further insights into how the fire alarm and the disciplinary mechanism
work in relation to each other, further in-depth case studies of proposed and
implemented In Danger listings are needed. Further research might possibly seek to
focus on qualitative data from particular at-risk sites, including asking the question of
how and why states have resisted (or complied with) threats of inclusion on the IDL.

appendix

Overview of All In Danger Listings, 1978–2017

No. Name of site Country Year of
WH listing

Year of
ID List

Year
removed

1 Natural and Culturo-Historical Region of Kotor Montenegro 1979 1979 2003
2 Old City of Jerusalem and its Walls Proposed by

Jordan
1982 1982 NR

3 Djoudj National Bird Sanctuary Senegal 1981 1984 1988
4 Garamba National Park DRC 1980 1984 1992
5 Ngorongoro Conservation Area Tanzania 1979 1984 1989
6 Royal Palaces of Abomey Benin 1985 1985 2008
7 Chan Chan Archaeological Zone Peru 1986 1986 NR
8 Bahla Fort Oman 1987 1988 2004
9 Wieliczka and Bochnia Royal Salt Mines Poland 1978 1989 1998
10 Timbuktu Mali 1988 1990 2005
11 Old City of Dubrovnik Croatia 1979 1991 1997
12 Air and Ténéré Natural Reserves Niger 1991 1992 NR
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Appendix (Continued )

No. Name of site Country Year of
WH listing

Year of
ID List

Year
removed

13 Angkor Cambodia 1992 1992 2004
14 Manas Wildlife Sanctuary India 1985 1992 2011
15 Mount Nimba Strict Nature Reserve Ivory Coast/

Guinea
1982 1992 NR

16 Plitvice Lakes National Park Croatia 1979 1992 1997
17 Sangay National Park Ecuador 1983 1992 2005
18 Srebarna Nature Reserve Bulgaria 1983 1992 2003
19 Everglades National Park USA 1979 1993 2007
20 Virunga National Park DRC 1979 1994 NR
21 Yellowstone National Park USA 1978 1995 2003
22 Garamba National Park DRC 1980 1996 NR
23 Ichkeul National Park Tunisia 1980 1996 2006
24 Río Plátano Biosphere Reserve Honduras 1982 1996 2007
25 Simien National Park Ethiopia 1978 1996 2017
26 Butrint Albania 1992 1997 2005
27 Kahuzi-Biega National Park DRC 1980 1997 NR
28 Manovo-Gounda St Floris National Park CAR 1988 1997 NR
29 Okapi Wildlife Reserve DRC 1996 1997 NR
30 Group of Monuments at Hampi India 1986 1999 2006
31 Iguaçu National Park Brazil 1986 1999 2001
32 Rwenzori Mountains National Park Uganda 1994 1999 2004
33 Salonga National Park DRC 1984 1999 NR
34 Djoudj National Bird Sanctuary Senegal 1981 2000 2006
35 Fort and Shalamar Gardens in Lahore Pakistan 1981 2000 2012
36 Historic Town of Zabid Yemen 1993 2000 NR
37 Abu Mena Eygpt 1979 2001 NR
38 Rice Terraces of the Philippine Cordilleras Philippines 1995 2001 2012
39 Minaret and Archaeological Remains of Jam Afghanistan 2002 2002 NR
40 Tipasa Algeria 1982 2002 2006
41 Ashur (Qal’at Sherqat) Iraq 2003 2003 NR
42 Comoé National Park Ivory Coast 1983 2003 2017
43 Cultural Landscape and Archaeological Remains of

the Bamiyan Valley
Afghanistan 2003 NR

44 Kathmandu Valley Nepal 1979 2003 2007
45 Walled City of Baku with the Shirvanshah’s Palace

and Maiden Tower
Azerbaijan 2000 2003 2009

46 Bam and its Cultural Landscape Iran 2004 2004 2013
47 Cologne Cathedral Germany 1996 2004 2006
48 Ruins of Kilwa Kisiwani and Ruins of Songo Mnara Tanzania 1981 2004 2014
49 Coro and its Port Venezuela 1993 2005 NR
50 Humberstone and Santa Laura Saltpeter Works Chile 2005 2005 NR
51 Medieval Monuments in Kosovo Serbia 2004 2006 NR
52 Galápagos Islands Ecuador 1978 2007 2010
53 Niokolo-Koba National Park Senegal 1981 2007 NR
54 Samarra Archaeological City Iraq 2007 2007 NR
55 Belize Barrier Reef Reserve System Belize 1996 2009 NR
56 Historical Monuments of Mtskheta Georgia 1994 2009 2016
57 Los Katíos National Park Colombia 1994 2009 2015
58 Bagrati Cathedral and Gelati Monastery Georgia 1994 2010 2017
59 Everglades National Park USA 1979 2010 NR
60 Rainforests of the Atsinanana Madagascar 2007 2010 NR
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Appendix (Continued )

No. Name of site Country Year of
WH listing

Year of
ID List

Year
removed

61 Tombs of Buganda Kings at Kasubi Uganda 2001 2010 NR
62 Río Plátano Biosphere Reserve Honduras 1982 2011 NR
63 Tropical Rainforest Heritage of Sumatra Indonesia 2004 2011 NR
64 Birthplace of Jesus: Church of the Nativity and the

Pilgrimage Route, Bethlehem
Palestine 2012 2012 NR

65 Fortifications on the Caribbean Side of Panama:
Portobelo-San Lorenzo

Panama 1980 2012 NR

66 Liverpool, Maritime Mercantile City United
Kingdom

2004 2012 NR

67 Timbuktu Mali 1988 2012 NR
68 Tomb of Askia Mali 2004 2012 NR
69 Ancient City of Aleppo Syria 1986 2013 NR
70 Ancient City of Bosra Syria 1980 2013 NR
71 Ancient City of Damascus Syria 1979 2013 NR
72 Ancient Villages of Northern Syria Syria 2011 2013 NR
73 Crac des Chevaliers and Qal’at Salah El-Din Syria 2006 2013 NR
74 East Rennell Solomon

Islands
1998 2013 NR

75 Site of Palmyra Syria 1980 2013 NR
76 City of Potosí Bolivia 1987 2014 NR
77 Palestine: Land of Olives and Vines – Cultural

Landscape of Southern Jerusalem, Battir
Palestine 2014 2014 NR

78 Selous Game Reserve Tanzania 1982 2014 NR
79 Hatra Iraq 1985 2015 NR
80 Old City of Sana’a Yemen 1986 2015 NR
81 Old Walled City of Shibam Yemen 1982 2015 NR
82 Archaeological Site of Cyrene Libya 1982 2016 NR
83 Archaeological Site of Leptis Magna Libya 1982 2016 NR
84 Archaeological Site of Sabratha Libya 1982 2016 NR
85 Historic Centre of Shakhrisyabz Uzbekistan 2000 2016 NR
86 Nan Madol: Ceremonial Centre of Eastern

Micronesia
Micronesia 2016 2016 NR

87 Old Town of Ghadamès Libya 1986 2016 NR
88 Old Towns of Djenné Mali 1988 2016 NR
89 Rock-Art Sites of Tadrart Acacus Libya 1985 2016 NR
90 Historic Centre of Vienna Austria 2001 2017 NR
91 Hebron/Al-Khalil Old Town Palestine 2017 2017 NR

Notes
Bold type indicates sites which have been In Danger listed twice.
NR=Not removed.
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